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Please see the actual argument text attached within the Evidence section.
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Request for Reconsideration after Final Action
Tothe Commissioner for Trademarks:

Application serial no. 86261518 CREAM'WICH THE ORIGINAL ARTISAN ICE CREAM SANDWICH
(Stylized and/or with Design, see http://tmng-al.uspto.gov/resting2/api/img/86261518/large) has been
amended as follows:

ARGUMENT(S)
In responseto the substantive refusal(s), please note the following:

Please see the actual argument text attached within the Evidence section.

EVIDENCE

Evidence in the nature of Argument and Declaration of Jessica Jordan Under Sections 2.20 with Exhibits
A-G has been attached.
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evi 63764866-20160125165602109479 . ation of Jessica Jordan Under Section 2.20 with Exhibits A
G.pdf

Converted PDF file(s) ( 49 pages)
Evidence-1

Evidence-2

Evidence-3
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Evidence-14
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ADDITIONAL STATEMENTS
Disclaimer
No claim is made to the exclusive right to use ICE CREAM SANDWICH apart from the mark as shown.

SIGNATURE(S)

Request for Reconsideration Signature

Signature: /Michael Friscial Date: 01/25/2016
Signatory's Name: Michael R. Friscia

Signatory's Position: Attorney of Record, NJ Bar Member
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The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of aU.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the owner's/holder's attorney or an associate thereof;
and to the best of his’her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his’her company/firm previously represented the owner/hol der
in this matter: (1) the owner/holder has filed or is concurrently filing a signed revocation of or substitute
power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the
owner's’holder's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney
appointing him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.

Serial Number: 86261518

Internet Transmission Date: Mon Jan 25 18:03:26 EST 2016

TEAS Stamp: USPTO/RFR-XX. XX . XX .XX-201601251803262092
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1. Refusal under Section 2(d) of the Trademark Act

A. Introduction

Applicant seeks to register the mark CREAM’WICH THE ORIGINAL ARTISAN ICE
CREAM SANDWICH (& Design) in connection with “ice cream and frozen confections,” in
Class 30 ("Applicant’s Cookie Design Mark™ and “Applicant’s Goods” or “Products™), depicted

below:

The Office Action has refused to register Applicant's Cookie Design Mark under the
Trademark Act §2(d) and asserts that there may be a likelithood of confusion between

Applicant’s Cookie Design Mark and the following three registrations:

U.S. Reg. No. 1,397,006, for “frozen confection, namely, soft ice
cream sandwiched between chocolate chip cookies with chocolate chips,” in Class 30, owned by

Societe Des Produits Nestle, S.A. (the “Nestle Ice Cream Registration™);

U.S. Reg. No. 1,397,179, for “mobile ice cream vending services,”
in Class 42, owned by Societe Des Produits Nestle, S.A. (the “Nestle Vending Services

Registration”) (together with the Nestle Ice Cream Registration, the “Nestle Registrations™); and
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U.S. Reg. No. 4,153,293, for “t-shirts,” in Class 25, owned by
Retrobrands USA LLC (the “Retrobrands Registration™) (collectively with the Nestle
Registrations, the “Cited Marks”).

Applicant is filing contemporaneously herewith a Petition for Cancellation of the Nestle
Registrations with the Trademark Trial and Appeal Board based on abandonment. Applicant
respectfully requests that the Examining Attorney suspend the application for Applicant’s
Cookie Design Mark pending the disposition of the cancellation proceeding.

Based upon the within discussion, Applicant respectfully requests reconsideration of this
retusal to register the Applicant’s Cookie Design Mark based on likelihood of confusion with the
Retrobrands Registration.

B. Applicant’s Cookie Design Mark is not likely to be confused with the
Retrobrands Registration because the marks are different and have different
commercial impressions.

Confusion between Applicant’s Cookie Design Mark and the Retrobrands Registration is
not likely because the overall commercial impressions of Applicant’s Cookie Design Mark and
the Retrobrands Registration are significantly different.

Applicant’s Cookie Design Mark prominently includes the word CREAM’WICH, which
1s not contained in the Retrobrands Registration. Further, Applicant’s Cookie Design Mark
includes the phrase THE ORIGINAL ARTISAN ICE CREAM SANDWICH displayed in a
large, prominent, stylized font across the Applicant’s design, which is not contained in the

Retrobrands Registration. All of the words in Applicant’s Cookie Design Mark are prominently
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displayed on its design, while the Retrobrands Registration does not display any words on its
design.

In addition, the designs are different. The Retrobrands Registration includes a large
circular design element displayed in two shades of brown, and a prominent red banner displayed
at the top of the mark containing the words IT°S HERE! As a result, the Applicant’s Cookie
Design Mark is different from the Retrobrands Registration in overall commercial impression.
Given these fundamental differences, confusion between these marks is highly unlikely.

The fact that the marks share a feature is not dispositive, as similarity is based on the total
effect of the marks, rather than a comparison of any individual features. See Trademark Manual
of Examining Procedure, January 2015 ed. (“TMEP”™), §1207.01(c)(11) (“fundamental rule” when
mark has words plus a design is that the marks must be considered in their entireties); Red

Carpet Corp. v. Johnstown Am. Enters., 7 USPQ2d 1404 (TTAB 1988) (holding mark consisting

of stylized house design for use in connection with real estate property management, and mark
consisting of stylized house design for use in connection with real estate brokerage services, not

likely to cause confusion); Ocean Spray Cranberries, Inc. v. Ocean Garden Prods., Inc., 223

USPQ 1027 (TTAB 1984) (holding mark consisting of a circle containing three curved lines with
rounded ends, for seafood, and mark consisting of a stylized breaking wave within an oval, for
various food items, not likely to cause confusion). Here, the effect of the entire mark, including

differences in the designs and the words, should be considered. See In re Sweet Victory Inc.,

228 USPQ 959, 961 (TTAB 1986) (finding marks GLACE CONTINENTAL and GLACE LITE
were not likely to be confused even though both marks were used in connection with sherbet,

because “the overall differences in the marks are sufficient so that while source confusion may
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be possible, it 1s not likely”); New England Fish Co. v. The Hervin Co., 179 U.S.P.Q. 743

(TTAB 1973). Although Applicant’s Cookie Design Mark and the Cited Marks include designs
of frozen desserts, they are, overall, phonetically dissimilar and visually distinct. As a result,
these marks provide different commercial impressions. The differences in the marks support a

finding that confusion is not likely. See, e.g., Sure-Fit Products Co. v. Saltzson Drapery Co., 117

U.S.P.Q. 295,297 (CCPA 1958).

Furthermore, greater weight should be given to the wording in Applicant’s Cookie
Design Mark than the design portion of the mark. “[I]f a mark comprises both wording and a
design, greater weight is often given to the wording, because it is the wording that purchasers
would use to refer to or request the goods or services.” TMEP §1207.01(c)(i1), citing In re
Viterra Inc., 671 F.3d 1358, 1366, 101 USPQ2d 1905, 1911 (Fed. Cir. 2012). Here, not only are
the words different, the design portions are also different, resulting in Applicant’s Cookie Design
Mark being wasily distinguishable from Retrobrands Registration.

In view of the numerous differences discussed above, the overall commercial impression
of the Retrobrands Registration is wholly distinct from that of Applicant’s Cookie Design Mark,
and confusion between Applicant’s Cookie Design Mark and the Retrobrands Registration is
highly unlikely. Furthermore, the fact that the Nestle Registrations and the Retrobrands
Registration all include designs of frozen confections and coexist on the Principal Register
means the scope of protection afforded to each mark is narrow. Thus, the Applicant’s Cookie
Design Mark, which has an overall commercial impression that 1s different from the impressions

created by the Cited Marks, should be permitted to coexist as well. See EMSL Analytical, Inc.
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V. Testamerica Analytical Testing Corp., 2006 U.S. Dist. LEXIS 16672 at *22 (DNJ April 4,

2006).

C: Applicant’s Cookie Design Mark is not likely to be confused with the
Retrobrands Registration because the marks cover different goods.

Applicant’s Cookie Design Mark 1s not likely to be confused with the Retrobrands
Registration because Applicant’s Cookie Design Mark covers ice cream and frozen confections,
which are not closely related to the t-shirts covered by the Retrobrands Registration.

The Office Action cites third-party registrations and Internet evidence regarding third
parties that sell t-shirts and frozen confections, and concludes that the goods covered by
Applicant’s Cookie Design Mark and the Retrobrands Registration are closely related. However,
the subject matter of the goods associated with Applicant’s Cookie Design Mark and the
Retrobrands Registration are not logically related, and therefore the third party registrations and
evidence cited has little or no probative value. In addition, a number of the registrations cited in
the Office Action are expansive, multi-class registrations which sweepingly cover many different
types of goods and services. The goods in the third party registrations do not have a close logical
relationship and accordingly are not probative of relatedness.

There is nothing inherent in the nature of ice cream and t-shirts to suggest that consumers
would ever consider them related. The fact that there are companies that sell both ice cream and
t-shirts is not relevant, because t-shirts can be used as promotional items in any industry.
Reasoning that these goods are related simply because third party trademark registrations cover
both goods or that third parties sell both goods would lead to the conclusion that t-shirts are
closely related to just about any goods or services that could be promoted using t-shirts, which is

clearly not the case. Significantly, the Retrobrands Registration includes only t-shirts, and none
5
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of the food products listed in Applicant’s Cookie Design Mark (or any other food products), and
vice versa. Thus, on their face, the identifications at issue demonstrate that there is no
relatedness or likelihood of consumer confusion here.

Because the goods at issue here are different, there is simply no such overlap here, and
Applicant’s goods are not likely to be confused with the goods covered by the Retrobrands
Registration.

D. Conclusion

The Retrobrands Registration is different from Applicant’s Cookie Design Mark in
overall commercial impression and the marks cover different types of goods. Accordingly,
registration of Applicant’s Cookie Design Mark would not result in likelihood of confusion and
Applicant respectfully requests reconsideration of the refusal to register Applicant’s Cookie

Design Mark.

II. Refusal under Section 2(e) of the Trademark Act

A. Introduction

The Office Action has refused to register Applicant’s Cookie Design Mark because the
mark “merely describes a feature or characteristic of applicant’s goods and/or services.”
Applicant respectfully disagrees and submits that Applicant’s Cookie Design Mark has acquired
distinctiveness through the Applicant’s use of the mark in U.S. commerce for several years, as
discussed in detail below. Thus, Applicant’s Cookie Design Mark is registrable pursuant to
Section 2(f) of the Trademark Act. The Applicant submits herewith the declaration of Jessica

Jordan, Manager for the Applicant, and accompanying evidence, which demonstrates that
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Applicant’s Cookie Design Mark pending in connection with the Products, has acquired
distinctiveness through widespread use in commerce and significant sales.

B. Applicant’s Cookie Design Mark has acquired distinctiveness through long-
standing, widespread use in commerce.

Applicant’s Cookie Design Mark includes the word CREAM WICH displayed in a
cursive font and THE ORIGINAL ARTISAN ICE CREAM SANDWICH displayed in print-
style writing with initial capital letters, with all of the words displayed on a design of a chocolate
chip cookie ice cream sandwich. Declaration of Jessica Jordan (“Jordan Decl.”), 2. Applicant’s
Cookie Design Mark has been used in connection with the promotion and sale of ice cream and
frozen confections, namely, ice cream sandwiches (“Products™) in the United States since at least
as early as November 2013. See id at 93.

Applicant has also used the stylized word mark CREAM’WICH THE ORIGINAL
ARTISAN ICE CREAM SANDWICH (without a cookie design), displayed in the same fonts as
Applicant’s Cookie Design Mark (“Applicant’s Stylized Word Mark™). See id. at 4 and Exhibit
A. Applicant’s Stylized Word Mark has been used in connection with the promotion and sale of
the Products in the United States since at least as early as November 2013. See id.

Before Applicant started using Applicant’s Cookie Design Mark and Applicant’s Stylized
Word Mark, beginning at least as early as December 2012, Applicant used the mark
CREAM’WICH THE ORIGINAL ARTISAN ICE CREAM SANDWICH with CREAM’WICH
displayed in a cursive font and THE ORIGINAL ARTISAN ICE CREAM SANDWICH
displayed 1n print-style writing with initial capital letters (“Applicant’s First Mark™), in
connection with the promotion and sale of Products in the United States. See id. at 95 and

Exhibit B. The stylized letters in Applicant’s First Mark are very similar to the stylized letters
7
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used in Applicant’s Cookie Design Mark and Applicant’s Stylized Word Mark. See 1d. at 5.
Applicant’s Mark, Applicant’s First Mark, and Applicant’s Stylized Word Mark are collectively
referred to herein as Applicant’s Marks. See id. Long use of the mark is a relevant factor to
consider in determining whether a mark has acquired distinctiveness. See TMEP §1212.06(a).
Consequently, Applicant’s use of Applicant’s First Mark for more than three years and
Applicant’s use of Applicant’s Cookie Design Mark and Applicant’s Stylized Word Mark for
more than two years supports Applicant’s claim of acquired distinctiveness.

The commercial success of the Products sold in connection with Applicant’s Mark is
another factor to be considered when determining whether Applicant’s Mark has acquired

secondary meaning. See, e.g.., Creative Technology [.td. v. SRT Inc., 29 U.S.P.Q.2d 1474, 1477

(N.D.Cal. 1993) (considering commercial success and wide notoriety of product bearing
plaintiff’s mark in determining that mark had acquired secondary meaning); Blockbuster

Entertainment Group v. Layleo Inc., 33 U.S.P.Q.2d 1581 (E.D.Mich. 1994); Kraft General Foods

Inc. v. Allied Old English Ine., 31 U.S.P.Q.2d 1094 (S.D.N.Y. 1993). Applicant’s sales and

distribution of Products in connection with Applicant’s Marks have been significant and have
increased over time. See Jordan Decl., 6. In 2013, Applicant sold approximately 120,000
Products in connection with one or more of Applicant’s Marks. See id. at 7. In 2014,
Applicant sold approximately 250,000 Products in connection with Applicant’s Cookie Design
Mark and Applicant’s Stylized Word Mark with revenues of approximately $500,000. See id. at
8. In 2015, Applicant sold approximately 330,000 Products in connection with Applicant’s
Cookie Design Mark and Applicant’s Stylized Word Mark with revenues of approximately

$500,000. See id. at 9.

MEI1 21873542v.3



Applicant’s Products that prominently display one or more of Applicant’s Marks have
been and are sold in the United States through Applicant’s store and through hundreds of other
retail stores. Seeid. at 11. In addition, Applicant’s number of distributors has increased over
time and the number of Applicant’s accounts nearly doubled last year. See 1d. at 9. In 2013,
approximately 150 stores carried Products that prominently displayed one or more of Applicant’s
Marks. See id. at J12. In 2014, approximately 250 stores carried Products that prominently
displayed Applicant’s Stylized Word Mark. See id. at §13. In 2015, approximately 450 stores
carried Products that prominently displayed Applicant’s Stylized Word Mark. See id. at §14.
Applicant also ships Products bearing one or more of Applicant’s Marks to customers in the
United States. See id. at 15. Accordingly, considering the commercial success of the Products
sold in connection with Applicant’s Marks, as well as the other factors discussed herein,
Applicant’s Mark has become a distinctive and recognizable source indicator to consumers. See
1d. at 910.

Applicant’s use of Applicant’s Marks in extensive advertising and promotions associated
with the Products have been significant and support a finding of acquired distinctiveness.
Applicant has spent a great deal of money on advertising and promoting its Products sold under
Applicant’s Marks in the U.S. See Jordan Decl., §16. In the last two years alone, Applicant
spent over $80,000 on packaging, advertising, promotional materials, printing and design
relating to Products sold in connection with Applicant’s Marks. See id. All of the Applicant’s
packaging, advertising and promotional materials prominently display one or more of
Applicant’s Marks. See id. Accordingly, Applicant’s Marks have become a distinctive and

recognizable source indicator to consumers. See id. “Large scale expenditures in promoting and

MEI1 21873542v.3



advertising goods and services under a particular mark are significant to indicate the extent to
which a mark has been used.” TMEP §1212.06(b). Applicant’s expenditures demonstrate that
Applicant’s Marks have been widely used and promoted in commerce, and has acquired
distinctiveness through its widespread use.

Applicant’s Marks are prominently used in connection with the Products. Current
packaging for each of Applicant’s Products prominently display Applicant’s Stylized Word
Mark. See Jordan Decl., 17 and Exhibit A. Applicant advertises its Products in connection
with Applicant’s Marks through signage in retail stores, ice cream freezers branded with
Applicant’s Cookie Design Mark and Applicant’s Stylized Word Mark, and promotional
flyers/handouts, in-store displays, and newspaper advertisements. See Jordan Decl., 918.
Applicant’s advertisements that prominently display Applicant’s Marks have been widely used
and distributed. See id. and Exhibits C and D.

Applicant’s Products are also advertised and promoted on the Intemet, including through
Applicant’s websites www.thecreamwich.com and www.mbereamery.com. See 1d. at 20 and
Exhibit E. Applicant’s Cookie Design Mark is prominently displayed on this website
www.thecreamwich .com and Applicant’s Stylized Word Mark is displayed on the website
www.mbcreamery.com. See id.

In addition, Applicant’s Products are advertised and promoted through social media,
including Instagram, Facebook, and Twitter, all of which prominently display Applicant’s
Cookie Design Mark. See id. at 21 and Exhibit F. Applicant’s Products are also recognized by

third parties. See id. at 922 and Exhibit G. For example, the website www.southbayfoodies.com

wrote an article about Applicant’s CREAMWICH products. See 1d.

10
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The prominent and distinctive display of Applicant’s Marks through Applicant’s
extensive advertising and promotional efforts over the course of several years associates
Applicant’s Marks with Applicant and Applicant’s Products. This information, combined with
the sales associated with Products and length of time in which Applicant’s Marks have been in

use by Applicant, support a finding of secondary meaning. See Merriam-Webster Inc. v.

Random House Inc., 18 U.S.P.Q.2d 1755, 1758 (S.D.N.Y. 1991) (finding evidence submitted by
plamntiff “relating to the nature and extent of the public exposure achieved by the designation,
including volume of sales, length of time of use, and advertising and other promotional efforts,
with commercial success, rather than the amount of expenditures, being the likely measure . .

.support an inference of secondary meaning’); In re Owens-Corning Fiberglas Corp., 774 F.2d

1116, 1125 (Fed. Cir. 1985)(“An evidentiary showing of secondary meaning, adequate to show
that a mark has acquired distinctiveness indicating the origin of the goods, includes evidence of
the trademark owner’s method of using the mark, supplemented by evidence of the effectiveness
of such use to cause the purchasing public to identify the mark with the source of the product™);
see also TMEP §1212.06. As a result of Applicant’s widespread use of Applicant’s Cookie
Design Mark, that mark has become a source indicator of Applicant’s high quality products and
has acquired distinctiveness in the minds of the purchasing public.

In view of the foregoing, the Applicant respectfully requests that the Examining Attorney
allow Applicant’s Cookie Design Mark to proceed to registration on the Principal Register under

Section 2(f) of the Trademark Act.

11
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III.  Disclaimer
No claim is made to the exclusive right to use “ICE CREAM SANDWICH” apart from the mark

as shown.

12
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

APPLICANT : Rothman Food Group, .LLC

MARK : CREAM'WICH THE ORIGINAL ARTISAN ICE CREAM
SANDWICH (& Design)

CLASS NO. 1 30

SERIAL NO. : 86/261,518

DECLARATION UNDER SECTION 2.20

1, Jessica Jordan, of full age, hereby declarc as follows:

e, I am the Manager of applicant Rothman Food Group, LLC (“Applicant”) and am
authorized to make this Declaration on its behalf. 1am in charge of managing the marketing of
ice cream and frozen confections for Applicant and I have personal knowledge of the matters set
forth herein.

2 Applicant is the owner of a trademark application for CREAM'WICH THE
ORIGINAL ARTISAN ICE CREAM SANDWICH (& Design), Serial No. 86/261,518
(“Applicant’s Cookie Design Mark”). Applicant’s Cookie Design Mark includes the word
CREAM’WICH displayed in a cursive font and THE ORIGINAL ARTISAN ICE CREAM
SANDWICH displayed in print-style writing with initial capital letters, with all of the words
displayed on a design of a chocolate chip cookie ice cream sandwich. Applicant’s Cookie

Design Mark is depicted below:

ME] 21873556v.2



Page 2

Declaration Under Section 2.20

Mark: CREAM’WICH THE ORIGINAL ARTISAN ICE CREAM SANDWICH (& Design)
Serial No.: 86/261,518

e el G
Lreamwich

L

3 Applicant’s Cookie Design Mark has been used in connection with the promotion
and sale of ice cream and frozen confections, namely, ice cream sandwiches (“Products™) in the
United States since at least as early as November 2013,

4. Applicant has also used the stylized word mark CREAM’WICH THE ORIGINAL
ARTISAN ICE CREAM SANDWICH (without a cookie design), displayed in the same fonts as
Applicant’s Cookie Design Mark (“Applicant’s Stylized Word Mark™). A depiction of
Applicant’s Stylized Word Mark shown on packaging is attached as Exhibit A. Applicant’s
Stylized Word Mark has been used in connection with the promotion and sale of the Products in
the United States since at least as carly as November 2013.

Sk Before Applicant started using Applicant’s Cookie Design Mark and Applicant’s
Stylized Word Mark, beginning at least as early as December 2012, Applicant used the mark
- CREAM’WICH THE ORIGINAL ARTISAN ICE CREAM SANDWICH with CREAM’WICH
displayed in a cursive font and THE ORIGINAL ARTISAN ICE CREAM SANDWICH
displayed in print-style writing with initial capital letters (“Applicant’s First Mark™), in
connection with the promotion and sale of Products in the United States. A depiction of

Applicant’s Stylized Word Mark is attached as Exhibit B. The stylized letters in Applicant’s

ME1 21873556v.2



Page 3

Declaration Under Section 2.20

Mark: CREAM’WICH THE ORIGINAL ARTISAN ICE CREAM SANDWICH (& Design)
Serial No.: 86/261,518

First Mark are very similar to the stylized letters used in Applicant’s Cookie Design Mark and
Applicant’s Stylized Word Mark. Applicant’s Cookie Design Mark, Applicant’s Stylized Word
Mark, and Applicant’s First Mark are collectively referred to herein as Applicant’s Marks.

6. Applicant’s sales and distribution of Products in connection with Applicant’s
Marks have been significant and have increased over time.

7: In 2013, Applicant sold approximately 120,000 Products in connection with one
or more of Applicant’s Marks.

8. In 2014, Applicant sold approximately 250,000 Products in connection with
Applicant’s Cookie Design Mark and Applicant’s Stylized Word Mark with revenues of
approximately $500,000.

9. In 2015, Applicant sold approximately 330,000 Products in connection with
Applicant’s Cookie Design Mark and Applicant’s Stylized Word Mark with revenues of
approximately $500,000. In addition, Applicant’s number of distributors has increased over time
and the number of Applicant’s accounts nearly doubled last year.

10. The packaging for Applicant’s Products have all prominently displayed one or
more of Applicant’s Marks in large, stylized, prominent text. Accordingly, Applicant’s Marks
have become a distinctive and recognizable source indicator to consumers.

11.  Applicant’s Products that prominently display one or more of Applicant’s Marks

have been and are sold in the United States through Applicant’s store and through hundreds of

other retail stores.
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Page 4

Declaration Under Section 2.20

Mark: CREAM’WICH THE ORIGINAL ARTISAN ICE CREAM SANDWICH (& Design)
Serial No.: 86/261,518

12, In 2013, approximately 150 stores carried Products that prominently displayed
one or more of Applicant’s Marks.

13.  In 2014, approximately 250 stores carried Products that prominently displayed
Applicant’s Stylized Word Mark,

14.  In 20135, approximately 450 stores carried Products that prominently displayed
Applicant’s Stylized Word Mark.

15.  Applicant also ships Products bearing one or more of Applicant’s Marks to
customers in the United States.

16.  Applicant has spent a great deal of money on advertising and promoting its
Products sold under Applicant’s Marks in the U.S. In the last two years alone, Applicant spent
over $80,000 on packaging, advertising, promotional materials, printing and design relating to
Products sold in connection with Applicant’s Marks. All of the Applicant’s packaging,
advertising and promotional materials prominently display one or more of Applicant’s Marks.
Accordingly, Applicant’s Marks have become a distinctive and recognizable source indicator to
COonsumers.

17.  Current packaging for each of Applicant’s Products prominently display
Applicant’s Stylized Word Mark. Examples of Applicant’s packaging is attached as Exhibit A.

18.  Applicant advertises its Products in connection with Applicant’s Marks through

signage in retail stores, ice cream freezers branded with Applicant’s Cookie Design Mark and

Applicant’s Stylized Word Mark, and promotional flyers/handouts, in-store displays, and

MEI 21873556v.2



Page 5

Declaration Under Section 2.20

Mark: CREAM’WICH THE ORIGINAL ARTISAN ICE CREAM SANDWICH (& Design)
Serial No.: 86/261,518

newspaper advertisements. Applicant’s advertisements that prominently display Applicant’s
Marks have been widely used and distributed. Examples of flyers that prominently display
Applicant’s Marks and that promote Applicant’s Products are attached as Exhibit C hereto. An
ice cream freezer that prominently displays Applicant’s Cookie Design Mark and examples of
in-store displays bearing Applicant’s Stylized Word Mark are displayed on the first page of
Exhibit C.

19. An example of a promotional sign at Applicant’s store that prominently displays
Applicant’s Cookie Design Mark is attached as Exhibit D hereto.

20.  Applicant’s Products are also advertised and promoted on the Internet, including
through Applicant’s websites www.thecreamwich.com and www.mbcreamery.com. Applicant’s
Cookie Design Mark is prominently displayed on this website www.thecreamwich .com and
Applicant’s Stylized Word Mark is displayed on the website www.mbcreamery.com. Excerpts
from these websites are attached as Exhibit E hereto.

21.  Applicant’s Products are also advertised and promoted through social media,
including Instagram, Facebook, and Twitter, all of which prominently display Applicant’s
Cookie Design Mark. Excerpts from Applicant’s Instagram, Facebook and Twitter accounts are
attached as Exhibit I hereto.

22, Applicant’s Products are also recognized by third parties. For example, the

website www.southbayfoodies.com wrote an article about Applicant’s CREAMWICH products.

A copy of this article is attached as Exhibit G hereto.

ME] 21873556v.2
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Page 6
Declaration Under Section 2.20
Mark: CREAM’WICH THE ORIGINAL ARTISAN ICE CREAM SANDWICH (& Design)
Serial No.: 86/261.518

28 Through the Applicant’s extensive promotion and sale of its Products which in
connection with Applicant’s Marks, Applicant’s Marks have become widely known as indicating
that Applicant’s Products emanate from a single source, and that Applicant is the source of those

goods. Thus, Applicant’s Marks have become distinctive of Applicant's goods through

Applicant's substantially exclusive and continuous use in commerce.
All of the statements made by me herein are true. and were made with the knowledge that

willful false statements and the like so made are punishable by fine or imprisonment, or both,

under 18 U.S.C. 1001, and that such willful false statements may jeopardize the validity of the

application or any resulting registration.

By:

Title:

\|2€ ,/5\;-

Dated:

ME] 21873556v.2




EXHIBIT A



ST b
4 ) 205 I\

WNELEIOL L9Cie

264N



EXHIBIT B



yoIMmpues weald) 23] uesijay |eulbliQ sy

NI




EXHIBIT C



FREEZER PROGRAM SUGGESTED RETAIL

Annual

Revenue

Per Square Foot

Freerer Foolprint
L.T6 square feet

»$900 par square foot
ll’elUliBScHhM!

wid't 18 Paclls e o

INDIVIDUAL UPC CODES

(lﬂ'“

The Origisal
(reanr ma
wen
i 4 T
| 11
~ as aluanst e & &T.'I'L]JZI

MEI1 21874401v.1



dﬁlﬂh}j ilmWAF AL e

@ Creamwich www.thecreamwich.com Cream’wich

MEI 21874401v.1



ME1 21874380v.1

The Original

Eghlsit
p i i1
il :
a1l
p I iy
Deitan- | 00 INS ¢
Hettan -0 £0® Bt §
hefmi tenes tashssaene:
Woony, By oy
‘Nutrition
Facts

[t e S PR TSN TY

Salted Caramel

T

& Mgz il ngenita
-1 0PB MY 2
WetCom- | 5000 O4) {

Milk Chocolale Dipped

byt owm, o
Ry

T

agrisice. 30 M3
Thetane- 1 OW ONN §
Mhck s -0 EETWP 00460 &

spmnese
;,‘E—':‘é_‘ Frho L 1]

WA, e G Say

mlm

-

vasmed b L
Efp i e RS

Matos -
Vi & 1008 Wenrnin © @ - Cabudarn ¥R dem

Strawberry Shortcake

m DetGom -4 101 (MR Y

Singh nd

1r ¢

i

e e R o e e
[ el Covvn e Ouge Weow Cameved Cokr
v oV e o G e
My b
T -
g v 172 lanamaeh ply 1
EERET g | 2
sy ooy A
o e fa (62 m*
e L AT 40 e T 1
[T
Unit CasaTiod kHigh=
Totsl
=3 amepam
12 Lot 2 MupH) =10
et | smarses

www. thecreamwich com
2 = Creamvich

K3 Cream'wich

Contat: Jassia Jordan » FonnderXED
N B30
jessiavat hunarf oty roup.com



Made With Fresh Baked Cookies, Premium lce Cream & The Finest Ingredients

Family Cookie Recipe ¢ Premium Ice Cream « Low Overrun
High Quality Chocolate « Large Morsels « Real Flavors
Handmade Artisan Product « No Co-Packers « Attention To Detail

wyrw.thecreamwich.com » 10705 Bloomfield Street, Los Alamitos, CA 90720 » 562.391.0432
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About Page 1 of 3

About  Flavors (atering Locations Contact

“We Are The story of the Cream'wich begins long before the first
" Cream'wich was devoured and the first satisfied smile
Ice Cream Fanatics spread cheek-to-cheek. It begins over a half-century ago
& Come From A with Sam and Shirley Rothman and Katella Bakery, a
Long Line Of couple of hard workers and a mom-and-pop shop.
Artisan Bakers” Together, Sam and Shirley crafted a chocolate chip
cookie recipe that people came from near and far to
enjoy. After many successful years serving their Orange
County community, Sam and Shirley passed the bakery
on to their son Harold Rothman. Harold took Katella
Bakery and the chocolate chip cookie recipe to a whole
new level, constantly crafting and revising the recipe to
ensure the highest quality ingredients. Harold's son Zac
SUBSCRIBE TO OUR Rothman was raised in the business and dreamed of
NEWSLETTER following in his family's footsteps.

In 2008, Zac and Harold purchased a nostalgic, old-
school ice cream shop in sunny Manhattan Beach,

California and turned it into a modern-day sweet-treat
emporium. The Manhattan Beach Creamery rapidly

gained popularity among both locals and tourists. The
fast-moving, yet constant line out the door and around
the corner depicted how delicious their ice cream was.

In 2011, after the successful launch of the Manhattan
Beach Creamery, Zac and Harold created and launched
FISHBAR Restaurant down the street from the Creamery
in Manhattan Beach. Jessica Jordan, a popular chef in
the local community, was hired as the Executive Chef.
Zac quickly noticed Jessica’s talent and incredible drive
and brought her on as a partner. More importantly,
Jessica quickly became an honorary member of the
Rothman family. FISHBAR enjoyed immense success,
winning numerous awards including “Restaurant Of The
Year” in Manhattan Beach. It had not taken long for
FISHBAR to establish itself as a staple restaurant in the
community.

http://www.thecreamwich.com/About.html 1/22/2016
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About Page 3 of 3

In December of 2012, Zac asked Jessica to bring her
culinary skills to the Manhattan Beach Creamery. It
wasn't long before Jessica’s impact was felt and she had
her "Aha Moment”. Jessica realized that there was a
massive demand for both the chocolate chip cookies and
the homemade ice cream sold at the Creamery. She
combined both of the high selling products into an ice
cream sandwich and branded it the “Cream’wich”.

Immediately after hitting the shelves of the Manhattan
Beach Creamery, they were swallowed up by demand.
The public spoke - they loved the Cream'wich and they
wanted more! Jessica knew she had to find a more
efficient way to meet demand - the one store was not
enough. Before long, Jessica had acquired packaging
materials and a few retail partners interested in selling
the Cream’wich, Jessica was determined to do whatever
it took to make the Cream’'wich a success, at first
delivering Cream'wiches to the neighborhood stores
herself out of the back of her pink Cream’wich Prius.

Fast-forward a year, and the Cream’wich is now its own
company with a 3,000 square-foot production facility to
meet the demand of its ever-growing retail partners. The
Cream‘wich can currently be found throughout the
Southern California in over 230 retail locations, ranging
from independent retailers to restaurants to specialty
markets to mom and pop shops. Wherever there is a
need for a premium ice cream sandwich at an affordable
price, the Cream'wich is there, ready to be devoured and
send yet another smile cheek-to-cheek. The growth
continues, but the vision and the mission remains the
same - to bring smiles to the faces of all those we
encounter... one Cream’wich at a time.

http://www.thecreamwich.com/About.html 1/22/2016
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Manhattan Beach Creamery cream'wich Page 1 of 1

MANHATTAN BEACH
CREAMERY e e o
Joo Coam  ThoCroamiwich  Cupeakes Couure  Contuct
t'fugm&mw s,ma,trm

The original artisan ice cream sandwich

The cream'wich begins with a signature cookie. This is what sets the
cream'wich apart from the rest. Our chocolate chip cookies are fresh-
baked daily, using a family recipe passed down from generation to
generation. All ice cream is artisan made from scratch in small batches
using only the best quality ingredients. Every cream'wich is hand crafted
at the Manhattan Beach Creamery with careful attention to each detail.
Chill out and enjoy local!

1] -

The Original Artisan Ice Cream Sandwich

www.thecreamwich.com

1120 Manhattan Avenue ¢ Manhattan Beach, CA 90266 » 310-372-1155

n Subscribe to our

n Follow us on twitter Like us on Facebook
Newsletter

@MBCreamery @Manhattan Beach Creamery

Don't live in Los Angeles? Want to share with friends and family out of state?
We ship! Please contact us at (310) 372-1155 for details.

http://mbcreamery.com/creamwich-.htmi 1/22/2016
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L The Cream'wich The Original Artisan Ice Cream Sandwich www.thecreamwich.com
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The Cream'wich (@TheCreamwich) | Twitter Page'l of 5

W Home  § Moments Search Twitter Q  Haveansccount? Logine

TWEETS FOLLOWING FOLLOWERS LIKES

481 36 104 10 2+ Follow

The Cream’wich
@TheCreamwich

An Artisan Ice Cream Sandwich

[if) Joined January 2013

New to Twitter?

Sign up now to get your own
personalized timelinel

Sign up

You may also like - Refresh

Mr Wealth
@wealth_mr

e Manhattan Creamery
@MBCreamery

e rzd Tactic Gaming
@ClanTGIOS

| Chef Tasha Reece
@Plan2party

BitDev
@BitDevSupport

Trends
#ManFromTheFuture

B Promoted by LG Elettronics
#blizzard2016
#WelcomeBabyTomlinson
#Roed3

Charlotte Rampling
#ChaseTheDay
#FridayFeeling

Josh Smith

Macklemore

SULTAN ARRIVING ON EID
SRK FAN FOREVER

https://twitter.com/TheCreamwich 1/22/2016



The Cream'wich (@TheCreamwich) | Twitter Page 2 of 5

, Home ’ Moments Search Twilter Have an account? Log in-

|
Tweets  Tweets & replies Photos & \.féé:éos

The Cream'wich @TheCreamwich - 17h
~ Just stopped by the @malibucountrymart & getting ready for ihe
sunset @malibupier... fo.me/4Xrc0900c¢c

L Y L 5 ) see
The Cream'wich @TheCreamwich - Jan 20

The @ always knows what it wants!
#ily#neverheartbroken#saltedcaramel... fb.me/2jmj4sMHI

f

" =

The Cream'wich @TheCreamwich - Jan 20
The W always knows what it wants!
#ily#neverheartbroken#saltedcaramel... fo.me/6XgOKcFxH

ey 3 1)

fif

The Cream'wich @TheCreamwich - Jan 1@
Oh hey M!... fo.me/10IH9YLiq

L L x (11]

b

The Cream'wich @TheCreamwich - Jan 18
—' "l have a dream..."... fo.me/4L9JMFDsB

« t3

b

The Cream'wich @TheCreamwich - Jan 15
Diving into Strawberry Shortcake Cream'wiches for national Strawberry
Ice Cream Day (... fb.me/6Zy1gCJT6

“ 23 _—

t

The Cream'wich @TheCreamwich + Jan 14

<< Add us to your grocery list!
@bristolfarms... fb.me/7HJELSwrV

LY +3 9q (11

i
g

¢

The Cream'wich @ThaeCraamwich + Jan 14

Add us to your grocery list!
@bristolfarms... fb.me/5jv3022t1

& t‘ 1 YY)

i

The Cream'wich @TheCraamwich - Jan 13
‘.E‘_,f’ "A Cream'wich a Day keeps the docter away.” Confessions of
@nicolehalverson M... fb.me/3zL TJuZDO

L) 3 see

The Cream'wich @TheCreamwich - Jan 12

#%  Find us at your local @7eleven... fo.me/34wEXrikK
L .Y 3 see
. The Cream'wich @TheCreamwich - Jan 11
"“f,

https://twitter.com/TheCreamwich 1/22/2016



The Cream'wich (@TheCreamwich) | Twitter Page 3 of 5

W Home  § Moments Rocking ouitex@davidbowie wdeagaghLogin-
eating Cream'wiches O all week!...
fb.me/4LzZW1Nhx8

& 123 1 0ee

The Cream'wich @TheCreamwich Jan 8

E5  Find us at your local @bristolfarms L' I.... fo.me/6T7A2ipHe
LN 13 see
: The Cream'wich @ThaCreamwlich - Jan &
== Stop by your local @7eleven for your #rainyday essentials ... M...
fb.me/4woGB6Nhu
L .Y [ ) oo
" The Cream'wich @TheCreamwich - Jan &

Sometimes you just need to see a tray full
of Chocolate Dipped Cream'wiches to
brighten up your day M...
fb.me/4kQY80jhB

o 3 i sas

. The Cream’'wich @TheCreamwich - Jan 4
% It's the first Monday of the year and it's officially time to start all those
New Years Resolutions &/... fb.me/7Gyn51f9d

= 3 voe

The Cream'wich @TheCrearmwich  Jan 4
It's the first Monday of the year and it's officially time to start all those
New Years Resolutions % ... fb.me/Scmrvt7Lg

by 3% soe

i

The Cream'wich @ TheCreamwich - Jan 1
Happy New Year!! Cheers to 2 0 1 6 and all the big things to come! M
@1 Thank you all for an such amazing year!... fb.me/7EgfUrS7r

N 3

&

The Cream'wich @TheCreamwich - 30 Dec 2015

Netflix and Chill before the big NYE bash!
#netflixandchill#calmbeforethestorm#nye#2016#happynewyear
fb.me/7TMZpq5PEz

o [ x§ see

B

The Cream'wich @TheCreamwich - 28 Dec 2015

55 vacation Diet
#dietfood#sprinkles#manhattanbeachcreamery#homefortheholidays#c
aliwinter#calilife#creamwich fb.me/7H84ysmQu

L) (%} (T1]

The Cream'wich @TheCrearmwich - 26 Dac 2016
EE N0 fo.me/74HVqTzv

L .3 %3 e

https://twitter.com/TheCreamwich 1/22/2016



The Cream'wich (@ TheCreamwich) | Twitter Page 4 of 5

ﬁt

‘ The Cream'wich ([ TineCreunwicli - 24 Dt
W Home  § Moments A plate full of ThEPSTIGIHAL for the onqmal%b hirfgbfyygpeeunt? Log In=
#eanta#santaclaus#santababy#christmaseve fb.me/H6bAEpOu

o [ ) aee

The Cream'wich @TheCreamwich - 23 Dec 2015
Rudolph's favorite treat®@... fb.me/7PKnX6bYG

*- [ =} ses

f

The Cream'wich @TheCreamwich - 22 Dec 2015
Happy Holla Dayz ®* #holladays#plaid#deer#creamwich
fo.me/RwnRPBp0

L [ o T

b

e The Cream'wich @TheCreamwich - 21 Dec 2015
= Dear Santa, Is it too late to be good?... fb.me/4QCpCISSu

i 3 ace
The Cream'wich @ThaCreamwich - 17 Dec 2015
' Mermaid Food 1

#creamwich#theoriginal#mermaid#mermaidfood#icecreamsandwich#s
ealife#¥mermaidlife fb.me/7B9avFNYo

= L x ) o

The Cream'wich [ TheCreamwich - 16 Dec 2015
Cream'wich... fo.me/TKTAOIKyR

L 2 L x ) o0

¥

The Cream'wich @TheCreamwich - 15 Dec 2015
Beautiful Southern Californian Sunsets M... fo.me/2zrP7nYiC

“« 3 -

t

The Cream'wich @TheCreamwich - 14 Dec 2015
BEST. GIFT. EVERRRRL!... {b.me/20ESNFbzB

- [ x 1 voe

i

The Cream'wich @TheCreamwich - 11 Dec 2015
| like big Cream'wiches and | can not lie & ... fo.me/NS1uMIZE

“ 9 e

ft

The Cream'wich @ThaCreamwich - 10 Dec 2015
£ Typical lunch break at the Cream'wich office M... fo.me/7GOrEjQ2b

L) [ 31 see

The Cream'wich @ThaCraamwich - 6 Dac 2018
Cream'wiches with your bff is the best #twinning fb.me/4xdmdriDs

4, 3 0 1)

[

The Cream'wich @TheCreamwlich - 7 Dec 2016
Gotta Ride those Cream‘wiches off! Thank you @soulcycle for the
Cream'wich Team Ride!... fo.me/7BxzS40FZ

I

<~ 3 .se

The Cream'wich @TheCreamwich - 4 Dec 2015

https://twitter.com/TheCreamwich 1/22/2016



The Cream'wich (@TheCreamwich) | Twitter

W Home

¥ moments

I

https://twitter.com/TheCreamwich

Celebrating.#nationalcookieday the.right.-
way with @kristenjennxo [1...
fb.me/3w57EgKut

L £ 1 1

The Cream’wich @TheCreamwich - 3 Dec 2015
Double Tap if you love #Pantone's colors of the year just as much as
we do! #RoseQuartz and #Serenity W fb.me/2pYbnS7uH

* 0

The Cream'wich @TheCreamwich - 1 Dac 2018
It's #GivingTuesday at 7-Eleven today! Every §1 you donate in store =
2 bananas for @givingamerica. So while... fb. me/xRilUeUH

L 4

The Cream'wich g TheCreamwlch - 30 Nov 2018

Monday's with Bae
B#saltedcaramel#itslove#mondaymotivation#motivationmonday#cream
wich fb.me/7TA9XCi8Bq

* ©

The Cream'wich @TheCreamwich - 25 Nov 2015
Cream'wiches and Wine on this fine Hump Day before Thanksgiving
B... fbo.me/divKaVMNq

“ L X ]

The Cream'wich @TheCreamwich - 24 Nov 2015
"I can't feel my face when I'm with
you..."... fo.me/4gDucfxHm

* 8 1

aee

The Cream'wich @TheCreamwich + 23 Nov 2015
Stocked and Ready for the Week @simonsmarket fb.me/2yj4yNRIw

L)) LX)

The Cream'wich @TheCreamwlch « 20 Nov 2018
Happy Friyay everyone! Check out @lastreetfoodfest repost of our
Seasonal Pumpkin Spice Cream'which! We are so... fb.me/3nFzEkzBn

* ©

Page 5 of 5
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Fish Bar Executive Chef Creates 'Best Ice Cream Sandwich Ever' for South Bay | South B... Page 1 of 4
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Manhattan Beach Executive Chef Creates ‘Best Ice Cream
Sandwich Ever’ for South Bay

By Bryan Tsunoda on February 25th, 2013

Jessica Jordan, Executive Chef at Fish Bar Manhattan Beach loves ice cream and believes that she can develop an ice cream sandwich far
superiot than the ones available today.

In doing the rescarch, Jessica tried every single ice cream sandwich she could find. Some of the existing brands on the market, she found, add
air to their ice cream so that they can extend their profit margin. The end result is that the ice cream becomes fluffy when you bite into it.

Jessica felt that Diddy Rigse in Westwood was the best offering she could find, but because of the warm cookie, it wouldn’t be something that
could be mass produced. And while Diddy Riese mukes freshly baked cookies each day and has a great following, they don’t make their ice
cream, Instead, they use Dyyers ice crews.

Working with Manhattan Beach Creamery, where Jessica develops all of the ice cream flavors, she created the Cream’wich: a generous scoop of
homemade ice cream sandwiched between two freshly baked cookies. :

hitp://www.southbayfoodies.com/2013/02/25/manhattan-beach-executive-chef-creates-ice-... 1/22/2016



Fish Bar Executive Chef Creates 'Best [ce Cream Sandwich Ever' for South Bay | South B... Page 2 of 4

The cookics in Cream’wiches are par baked. The end result is a cookie-dough flavor and a
texture that dosen’t make the sandiwch crumble when bitten into.

Each Cream’wich is made by hand at Manhattan Beach Creamery. The eurrent production is 3,000 sandwiches per week utilizing 3 full time
employees. Because there aren’t enough hours in a day, Jessica would like to maximize production into the night hours.

When Jessica approached the folks at Standing Room, they asked her if she could make them a special Peanut Butter and Bacon ice cream. She
agreed and so you can find that exclusive flavor there. You can also read Michacl's review of Standing Room.

I tried the chocolate chip / vanilla ice eream Cream’wich and I'd have to agree with Jessica. Because the cookie is par baked, it doesn’t crumble
and make a mess when you bite into it. Further, the icc cream is dense and very refreshing because it isn’t filled with air.

Several cookie flavors are available including chocolate chip, red velvet, oatmeal, and macadamia nut. Ice cream flavors include vanilla,
chocolate, mint chip and cookie dough. Prices vary from $3.75 to $4.00 and a 6 pack goes for $19.95.

Wednesdays at Manhattan Beach Creamety is “Make your own Cream’wich day”. You get to select your own cookie and ice cream Lo match.
Jessica told me, “It's the beginning of an empire.” She has purchased carts and in fact, Terreanca Resort has three of them and will be offering

the Cream’wich in various arcas of their vast property. She also expects to be able (o mass produce them so that they can be offercd nationwide,
Finally, she hopes to soon offer a gluten free version and expects that to be very popular.

http://www.southbayfoodies.com/2013/ 02/25/manhattan-beach-executive-chef-creates-ice-... 1/22/2016



Fish Bar Executive Chef Creates '‘Best Ice Cream Sandwich Ever' for South Bay | South B... Page 3 of 4

Coming soon to a beach near you!
You can find the Cream’wich at the following businesses:

Manhattan Beach Creamery, Terreanea Resort, Standing Room, E1 Porto Market and Deli, Granny’s Grocery and Deli, Boccatos Groceries,
Manhattan Mart, Katella Bakery and Deli and of course, Fish Bar!

« Cream’wich by Chef Jessica Jordan
o Website: hitp:/Avww.thecreamwich com/Home hum!
o Facebook: htips://www. fucebook com/thecreamwich
o Twitter: hups://owitter.com/TheCreamwich

Share this:

f'@dG-tﬁinﬁﬁaé

Categories: Chefs. Featured Articles. Manhattan Beach
Tags: ghocolute. jee oream. macndumiy. red velvet sandwich. vanilla

About the Author

http://www.southbay foodies.com/2013/02/25/manhattan-beach-executive-chef-creates-ice-... 1/22/2016



Fish Bar Executive Chef Creates 'Best Ice Cream Sandwich Ever' for South Bay | South B... Page 4 of 4

Bryan Tsunoda
Follow Bryan on twitter for the latest and greatest in food trucks and street food. @btsunoda.
Comments are closed.

« Manhattan Beach Bread and Bagel Celebrates 20th Anniversary with Throwback Prices Tonight: Hudson House Chef, Brooke Williamson,
Heads into Top Chef Scason 10 Finale »

Recent Comments

* Bryan Tsunoda on Food Tour in Chicago’s Chinatown
+ Michael Jenkins on Food Tour in Chicago’s Chinatown
+ NAte on A Posteard from Malibu: The 2015 Los Angeles Magazine Food Event in Review
» Michael Jenkins on Local Treats for Halloween 2015

+ Matis Somerville on Local Treuts for Halloween 2015
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Manhattan Beach Executive Chef Creates ‘Best Ice Cream
Sandwich Ever’ for South Bay

© www.southbayfoodies.com/2013/02/25/manhattan-beach-executive-chef-creates-ice-cream-sandwich/

By Bryan Tsunoda on February 25th, 2013

Jessica Jordan, Executive Chef at Fish Bar Manhattan Beach loves ice cream and believes that she can develop an
ice cream sandwich far superior than the ones available today.

In doing the research, Jessica tried every single ice cream sandwich she could find. Some of the existing brands on
the market, she found, add air to their ice cream so that they can extend their profit margin. The end result is that the
ice cream becomes fluffy when you bite into it.

Jessica felt that Diddy Riese in Westwood was the best offering she could find, but because of the warm cookie,
it wouldn't be something that could be mass produced. And while Diddy Riese makes freshly baked cookies each
day and has a great following, they don’t make their ice cream. Instead, they use Dryers ice cream.

Working with Manhattan Beach Creamery, where Jessica develops all of the ice cream flavors, she created the
Cream'wich: a generous scoop of homemade ice cream sandwiched between two freshly baked cookies.

Each
Cream’wich is
made by hand
at Manhattan
Beach
Creamery. The
current
production is
3,000
sandwiches per
week utilizing 3
full time
employees.
Because

The cookles In Cream'wiches are par baked. The end result is a cookie-dough flavor and a texture that dosen't make the sandiwch
crumble when bitten into.

there aren't enough hours in a day, Jessica would like to maximize production into the night hours.

When Jessica approached the folks at Standing Room, they asked her if she could make them a special Peanut
Butter and Bacon ice cream. She agreed and so you can find that exclusive flavor there. You can also read
Michael's review of Standing Room.



| tried the chocaolate chip / vanilla ice cream Cream'wich and I'd have to agree with Jessica. Because the cookie is
par baked, it doesn’t crumble and make a mess when you bite into it. Further, the ice cream is dense and very
refreshing because it isn't filled with air.

Several cookie flavors are available including chocolate chip, red velvet, oatmeal, and macadamia nut. Ice cream
flavors include vanilla, chocolate, mint chip and cookie dough. Prices vary from $3.75 to $4.00 and a 6 pack goes for
$19.95.

Wednesdays at Manhattan Beach Creamery is “Make your own Cream’wich day”. You get to select your own cookie
and ice cream to match.

Jessica told me, “It's the beginning of an empire.” She has purchased carts and in fact, Terreanea Resort has three
of them and will be offering the Cream'wich in various areas of their vast property. She also expects to be able to
mass produce them so that they can be offered nationwide. Finally, she hopes to soon offer a gluten free version
and expects that to be very popular.

You can find the Cream’wich at the following businesses:
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Coming soon to a beach near youl



